BA2004-002

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

(THIS IS NOT A PUBLIC HEARING ITEM)

SUBJECT: APPEAL OF AN ADMINISTRATIVE DECISION OF THE PLANNING MANAGER
TO DENY THE REPLACEMENT AND/OR REPAIR OF A NONCONFORMING
OUTDOOR ADVERTISING SIGN WITH MORE THAN 50 PERCENT OF ITS
SUPPORTING MEMBERS DAMAGED IN THE A-1 (AGRICULTURE DISTRICTY;
(NATIONAL ADVERTISING COMPANY / GLENN N. SMITH APPELLANTS).

DEPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: tarnest McDenald CONTACT: Earnest McDonald EXT. 7430

P T ;
| Agenda Date 09-27-04  Regular ;] Consent [] Public Hearing — 6:00 |_] ‘ }

|
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MOTION/RECOMMENDATION:

1. UPHOLD AM ADMINISTRATIVE DECISION OF THE PLANNING MANAGER 70
DENY THE REPLACEMENT AND/OR REPAIR OF A NONCOHMFORMING o
OUTDOOR ADVERTISING SIGN WITH MORE THAN 50 PERCENT OF ITS
SUPPORTING MEMBERS DAMAGED IN THE A-1 (AGRICULTURE DISTRICTY);
(NATIONAL ADVERTISING COMPANY / GLENN N. SMITH, A#PPELLANTS).

5>  REVERSE AN ADMINISTRATIVE DECISION OF THE PLANNING MANAGER TO
DENY THE REPLACEMENT AND/OR REPAIR OF A NONCONFORMING
OUTDOOR ADVERTISING SIGN WITH MORE THAN 50 PERCENT OF ITS

SUPPORTING MEMBERS DAMAGED IN THE A-1 (AGRICULTURE DISTRICT);
(NATIONAL ADVERTISING COMPANY / GLENN N. SMITH, APPELLANTS).

'3 CONTINUE THE REQUEST TO A TIME AND DATE CERTAIN.

(Earnest McDonald, Principal Coordinator)

GENERAL GLENN N. SMITH, ESQ. SEMINOLE COUNTY LAND !

INFORMATION 1675 DIXON ROAD DEVELOPMENT CODE (LDC);

LONGWOOD, FL 32779 | SECTIONS 30.1246(2)(1)

BACKGROUND / . THE SUBJECT OUTDOOR ADVERTISING SIGN IS AN

REQUEST EXISTING NONCONFORMING BILLBOARD, WHICH IS AN
UNPERMITTED USE IN THE A-1 (AGRICULTURE |
DISTRICT).

« AVISUAL INSPECTION OF THE SIGN FOLLOWING
HURRICANE CHARLY REVEALED THAT MORE THAN 50
PERCENT OF THE BILLBOARD HAD BEEN DAMAGED BY
THE STORM EVENT.

|« INALETTER DATED AUGUST 26, 2004, THE PLANNING
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MANAGER INFORMED THE APPELLANT OF THE
BILLBOARD’'S NONCONFORMITY IN THE A-1 DISTRICT
AND THE INABILITY TO REPLACE OR REPAIR THE
STRUCTURE, WHICH VISUALLY APPEARED TO HAVE
MORE THAN 50 PERCENT OF ITS COMPONENTS
DAMAGED FOLLOWING HURRICANE CHARLY.

THE PLANNING MANAGER PROVIDED THE APPELLANT
30 DAYS TO REMOVE THE BILLBOARD OR REFER THE
MATTER TO THE CODE ENFORCEMENT BOARD.

ON SEPTEMBER 24, 2004, THE APPELLANTS APPEALED
THE PLANNING MANAGER’S DECISION TO THE BOARD
OF ADJUSTMENT.

STAFF FINDINGS

THE APPELLANTS ALLEDGE THAT BY VIRTUE OF
EXECUTIVE ORDER NO. 04-182, WHICH DECLARED A
STATE OF EMERGENCY THROUGHOUT THE STATE OF
FLORIDA AND AUTHORIZED EMERGENCY
REPAIR/REPLACEMENT/RESTORATION OF STRUCTURES
DAMAGED BY HURRICANE CHARLY (INCLUDING
BILLBOARDS), THE SUBJECT BILLBOARD CAN EITHER
BE REPAIRED OR REPLACED.

THE APPELLANT FURTHER ASSERTS THAT OUTDOOR
ADVERTISING SIGNS ARE ALLOWED IN ANY NON-
RESIDENTIAL ZONING DISTRICT, iNCLUDING A-1.
HOWEVER, THE APPELLANT HAS YET TO
SUBSTANTIATE HOW THE SUBJECT BILLBOARD
ADVANCES THE PUBLIC INTEREST, WHICH WOULD BE

- THE DETERMINANT FOR ALLOWING AN OUTDOCR

ADVERTISING SIGN IN THE A-1 DISTRICT UNDER
SECTION 30.1253(d) OF THE LDC.

PART 7, A-1 (AGRICULTURE DISTRICT) OF THE LDC
PROHIBITS THE ESTABLISHMENT OF OUTDOOR
ADVERTISING SIGNS (BILLBOARDS) EITHER BY RIGHT,
THROUGH LIMITED USE OR SPECIAL EXCEPTION.
STAFF HAS DETERMINED THE EXISTING BILLBOARD TO
BE A NONCONFORMING SIGN, ERECTED PRIOR TO THE
ADOPTION OF THE CURRENT STANDARDS WHICH
PROHIBIT THE SAME.

SECTION 30.1246 (NONCONFORMING SIGNS) OF THE
LDC FURTHER PROHIBITS THE REPLACEMENT OR
REPAIR OF EXISTING NONCONFORMING SIGNS UNDER
CERTAIN CIRCUMSTANCES AND READS AS FOLLOWS:

o SECTION 30.1246(a)(1); OUTDOOR ADVERTISING SIGNS.
SIGNS THAT ARE NONCONFORMING DUE TO ZONING MAY
NOT BE MOVED, STRUCTURALLY ALTERED, OR REPAIR
WORK ACCOMPLISHED THAT WOULD REQUIRE
REPLACEMENT OF FIFTY (50} PERCENT OR ANY ONE (1)
SIGN’S SUPPORTING MEMBERS WITHOUT COMPLYING TO
ALL PROVISIONS OF THIS PART.

A FIELD VISIT ON AUGUST 20, 2004 CONFIRMED
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| DAMAGES TO THE EXISTING BILLBOARD, WHICH
VISUALLY APPEARED TO AFFECT MORE THAN 50
PERCENT OF THE STRUCTURE’S COMPONENTS. THE
ATTACHED PHOTOGRAPHS DEPICT THE SAME.

STAFF BASED ON THE STATED FINDINGS, STAFF RECOMMENDS THE
RECOMMENDATION BOARD OF ADJUSTMENT UPHOLD AN ADMINISTRATIVE
DECISION OF THE PLANNING MANAGER TO DENY THE
REPLACEMENT AND/OR REPAIR OF A NONCONFORMING
OUTDOOR ADVERTISING SIGN WITH MORE THAN 50 PERCENT
OF ITS SUPPORTING MEMBERS DAMAGED IN THE A-1
(AGRICULTURE DISTRICT).

ATTACHMENTS:  APPLICATION TO BOA
STAFF CORRESPONDENCE
APPELLANT CORRESPONDENCE
LDC SECTION 30.1246(a)(1)
EMERGENCY FINAL ORDER
PROPERTY APPRAISER REPORT
SITE MAP
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SEMINOLE COUNTY PLANNING & DEVELOPMENT DEPARTMENT
PLANNING DIVISION

1101 EAST FIRST STREET
SANFORD, FL 32771 %
(407) 665-7444 PHONE (407) 665-7385 FAX ~ APPL.NO. P( AU

» >PLICATION TO THE sammmec, UNTY BOARD OF ADJUSTMENT

Appl ications 16 the Seminole Coupty Board of Adjustment shall include all applicable items fisted in the Board sf
Adjustment Process Checklist. .No application will be scheduled for Board of Adjustment consideration until a complete
application {inc ding all mformat:on requested beiow) has been received by the Planning & Develo pment Department,
Planning Division. Applications for SPECIAL EXCEPTION shall only be received for processing following pre-app fication

conforence. ?,
| APPLICATION TYPE: ce\
i VARIANCI : . ‘ <

f SPECIAL EXCEPTION] -

i mmmmnr CEPTION

7 "‘;‘ 15’ ’Q»Jgﬁ;k_ﬁa

ey

ARG O D ey E S SN OS] 5 TN e ot Wﬁé@
MEDICAL HARDSH&P YES LETI’ER FROM DOCTOR REQU&RED) I NO
YA A FPEAL FROII DECISION OF THE PLANNING UANAGER

== mé:amum@mzewaﬁm ?:_~rr*f-z%%’“ﬁ

Glenn N osmith Esqg.

2687 S. Ruden, McClosky

Sapnfard, FLA2773 p. 0. Box 1900
: Fr. Lauderdale, FL 33302

954-572-2466

Design Court

' = - N
PROJECT NAME: - i

SITE ADDRESS: g 421:: miles B af Markham road and I-4
CURBRRENT USE OF PROPERTY: Billboard

LEGAL DESCRIPTION:_» portion of Sec. 26TWP 208 RCE 29E E1/4 of SE 1/4 of

g7 RD. 400 (less nixon RA) where Billboard is located

SIZE OF PROPERTY :approx 1/1@ screls) PARCEL LD. 26-20-29-300-0010-0000
UTILITIES: | WATER | WELL | SEWER | SEPTIC TANK T OTHER
KNOWN CODE ENFORCEMENT VIOLATIONS None

IS PROPERTY ACCESSIBLE FOR iNsPECTION(] YESJ! NO

This request will be considered at the Board of Adjustment regular meeting on__November 15, 2004
{mo/dayiyr), in the Board Chambers (Room 1028} at 5:00 p.m. on the first flaor of the Seminole County
Services Building, located at 1101 East First Strest in downtown Sanford, FL.

| hereby affirrn that all statements, proposals, and/or plans submitted with or contained within this application
are tjnjf and correct to the besbokrny knowledge.

a N et

SITENATURE OF OWNER OR AGENT” DATE
Fphprojesis\boaimaster forms & lists\boa applications\boa applicetion doc
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PLANNING AND DEVELOPMENT DEPARTMENT

PLANNING DIVISION

August 26, 2004

Viacom Outdoor
cfo Richard McHugh

© 2687 S. Desigm Court
Sanford, FL 32773

Mr. Richard McHugh:

Please be advised than an inspection revealed as a result of Hurricane Charley, there was some
damage that occurred to a billboard owned by Viacom Outdoor advertising. Said billboard is listed
below:

« Billboard directly north of the Wekiva Assembly Church on the west bound lane of -4 in
between Lake Mary and Longwood (Parcel ID # 26-20-29-300-0010-0000; State 1D # BM103)

It is the determination of Seminole County Planning Division that this billboard was more than 50%
damaged as a result of the storm. In addition, this billboard was nonconforming as it was located in an
A-1 (Agricultural) zone, which does not permit bilboards. | am enclosing a portion of the Seminole
County Land Development Code that addresses nonconforming signs. Pursuant to the Seminole
County Land Development Code Section 30.1246 (a)(1), your billboard is nonconforming and is not
permitted in an A-1 zone. Therefore, this billboard may not be replaced or repaired. You have until
September 25, 2004 to remove the billhoard identified in this letter.

Failure to completely remove the billboard by September 25, 2004 will result in this matter being
turned over to the Code Enforcement Board for further action. Should you have any questions or wish
to discuss this further | can be reached at 407-665-7353

Sincerely,
Iy ys T
/ j’f,/ e ~ / -
IV e g S
EV K, w,?;‘z f T S ey
Y Fi L 2 e
Matt West

Planning Manager

CC: Don Fisher, Deputy County Manager

1167 EAST FIRST STREET SANFORD FL 32771-1468 TELEPHONE (407) 665-7371, (407) 665-7444  FAX (407) 665-7385



RECEIVED

i t;Ud en 200 EAST BROWARD BOULEVARD
M Cl k FORT LAUDERDALE, FLORIDA 33301
‘ C OS y POST OFFICE BOX 1900

FORT LAUDERDALE, FLORIDA 33302

(954} 527-2466
FAX: (954} 3334066
_GLENNSM%TH@RUDEN.COM

September 23, 2004

Seminole County Board of Adjustment

Att: Seminole County Planning & Development Department
Planning Division ’

1101 Bast 1% Street

Sanford, Florida 32771

Re:  Billboard North of Wekiva Assembly Church on Westbound Lane of I-4 between
Lake Mary and Longwood (Parcel ID #26-20-29-300-0010-0000; State D
#BM103)

To Whom It May Concern:
We represent National Advertising, the owner of the above-referenced billboard.

Matt West, the Planning Manager, sent a letter dated August 26, 2004 to Richard
McHugh of Viacom Outdoor indicating that the Planning Division determined that the subject
billboard was more than 50% damaged as a result of Hurricane Charley, was non-conforming
and located in an A-1 agricultural zone that does not permit billboards. Mr. West states,
therefore, that this billboard may not be replaced or repaired.

Mr. West’s position conflicts with Section 30.1253(d) enacted in Seminole County
Ordinance 2003-20 which provides that outdoor advertising signs may be permitted in any non-
residential zoning district. A-1 agricultural districts do not carry residential designations.
Secondly, Mr. West’s decision is contrary 1o the State of Florida Department of Environmental
Protection First Amended Emergency Final Order issued on August 20, 2004 in which the
Department found that Hurricane Charley created a state of emergency throughout the
emergency area (including Seminole County) and found that immediate action by Flonda
cifizens was necessary to repair, replace and restore structures damaged by the hurricane. Under”
Section 6(a)(1)(f), this includes billboards.

Appellants have included their Application for Appeal from the decision of the Planning
Manager along with the August 26, 2004 letter from the Planning Manager, Seminole County
Ordinance 2003-20, the State of Florida Department of Environmental Protection First Amended
Emergency Final Order issued on August 20, 2004, the property appraiser information and a

FTL:1290610:1

RUDEN, McCLOSKY, spmiTH, SCHIUSTER & RUSSELL, P.A.
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Seminole County Board of Adjustment
September 23, 2004
Page 2

photograph of the billboard from the Department of Transportation’s database. A check for
$185.00 is enclosed for the Application Fee.
Applicant requests that it be allowed to repair the subject billboard.

If you have any questions concerning the above, please do not hesitate to contact the
undersigned.

Sincerely,

o W B

Glenn N. Smith

GNS:lad
Enclosures

FTL:1290610:0
RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, P.A.
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PART 65. SIGN REGULATIONS Page 1 of 2

30.1246
Sec. 30.1246. Nonconforming signs.

Any sign which conformed to the existing zoning regulations when erected and
subsequently is declared nonconforming due to the enactment of this Part or any amendment to
the zoning regulations may continue in place subject to the following provisions:

() Outdoor advertising signs.

(1)  Signs that are nonconforming due to zoning may not be moved,
structurally altered, or repair work accomplished that would require
replacement of more than fifty (50) percent of any one (1) sign's
supporting members without complying to all provisions of this part.

(2)  Signs that are nonconforming on the effective date of Ordinance
90-9 (April 24, 1990), due to size, height or construction requirements
shall be brought into compliance with the size, height and construction
standards set forth in this Code prior to February 1, 2001.

(3)  Notwithstanding anything provided in subsection (2) to the contrary,
in furtherance of F.S. § 479.15, this section shall not require the alteration
or removal of any signs declared nonconforming by this part that were
lawfully erected along any portion of the interstate or federal-aid primary
highway system. Provided, however, that an applicant for a permit tc
construct @ new sign located adjacent to the interstate or federal-aid
primary highway system or fo rebuild a previously nonconforming sign
located adjacent to the interstate or federal-aid primary highway system
shall construct the sign in accordance with the standards of this part

{b;  Point of sale signs.

(1) Any nonccnforming sign must be rermoved when the business of
use it advertises is discontinued. Any replacement sign must conform {c
all existing regulations.

(2)  Any sign nonconforming due o height restrictions shall be brought
into conformity with the height requirements prior to May 1, 1984. In any
case where the owner of a sign or the owner of the property on which the
sign is located alleges that the lowering of the sign would create a unique
hardship, such an owner may request that a variance be granted by the
Board of County Commissioners. Such request must be filed within thirty
(30) days of the sign owner or the property owner receiving a written
notice from the Planning Division directing that the sign be lowered. The
Board of County Commissioners shall hear the variance request at a
public meeting and may grant a variance after finding that, based on
competerit and substantial evidence, the lowering of the sign wouid
create a unique hardship on the owner of the sign or the property owner.

(3)  Any sign nonconforming due to the utilization of movement or the
lusion of motion shall be brought into conformity prior to December 1,
1990.

(4)  All nonconforming banners, pennants, flags, balloons, streamers,
wind driven devices and similar displays shall be removed prior to June 1,
1990.

fc) No sign shall be construed to be a nonconforming sign if it was erected
without a building permit having been obtained and/or without the prior approval

P v & o
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PART 65. SIGN REGULATIONS Page 2 of 2

of the Planning Division.

(§ 1, Ord. No. 89-24, 11-14-89; § 3, Ord. No. 90-9, 4-24-90; § 5.986, LDC, through Supp 16; §
3, Ord. No. 93-9, 6-22-93; Ord. No. 99-5, § 3, 3-9-99; Ord. No. 02-53, § 1, 12-10-02).

AR et da /1 1702 /11R073/1 18687 F=templates$ .. 10/13/2004



STATE OF FLORIDA
DEFARTMENT OF ENVIRONMENTAL PROTECTION

in re:

CMERGENCY AUTHORIZATION FOR OGC NO. 04-1458
BEPAIRS, REPLACEMENT,

RESTORATION, AND CERTAIN

OTHER MEASURES MADE NECESSARY
BY HURRICANE CHARLEY

FIRST AMENDED EMERGENCY FINAL ORDER
Under sections 120.569(2)(n) and 252.36 of the Florida Statutes, and upon consideration
of the State of Florida Executive Order No, 04-182, the FEMA Order No. 1539DR and the
following findings of fact, the State of Florida Department of Environmental Protection (the
Department) enters this Emergency Final Order (the Order), including Findings of Fact and
Conclusions of Law, in response to the imminent or immediate danger to the public health, safety,
and welfare of the citizens of the State of Florida resutting from the devastation wrought by
Hurricane Charley (hereinafter “the Hurricane”).
FINDINGS DF FACT
1. On the 13th day of August, 2004, the Huricane struck Florida with reported
maximum sustained winds of over 100 miles per hour with storm surges over 10 feet The
Hurricane caused widespread damage within the following iocations: Brevard, Charlotte, Collier,
DeSoto, Hardee, Highlands, Laks, Lee, Manatee, Orange, Osceola, Polk, Sarasota, Semincle,
and Volusia counties, which shall constitute the specific areas covered by this Emergency Final
Order These areas shall hersin be referrad to as the “Emergency Areas.”
2. By State of Florida Executive Order No. 04-182, the Govemor declared that a stats
of emergency exists throughout the State of Florida, based upon the serious threat to the public

health, safety and welfare posed by the Hurricane.
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3. The Department finds that the Hurmicane has created a state of emergency
threatening the public health, safety, welifare, and property throughout the Ermergency Areas. As
a result of the emergency, immediate action by Florida's citizens and government is necessary to
repair, replacs, and restore structures, squipment, surface water management systems, Works,
and operations damaged by the Hurricane.

4, The Department finds that an emaggsncy authorization is required to address the
need for immediate action.

5, The Department finds that immediate, strict compliance with the provisions of the
statutes, rules, or orders noted in paragraph 12 of this Order would prevent, hinder, or delay
necessary action in coping with the emergency.

CONCLUSIONS OF LAW

1. Basad on the findings recited abovs, it is hereby concluded ;hat the emergency
caused by the Hurricana poses an immediate danger to the public heafth, safety, or welfare and
requires an immediate order of the Depariment.

2. Under State of Florida Executiva Order No. 04-182 and sections 120.568(2)(n) and
252 %6 of the Florida Statutes, the Secretary of the Department is authorized o issue this
emergency final order.

3. Suspension of statutes and rules as noted in paragraph 12 is required in order not
to prevent, hinder, or delay necessary action in coping with the emergency.

THEREFQRE, IT 1S ORDERED:

Within the Emergency Areas:

1. Petroleum Storage Tank Systems, Water and Wastewater Plants, _and
Collection and Distribution Systems

Owners and operators of pelroleum storage tank systems, water and wastewater plants

and collection and distribution systems, and their licensed sngineers and contractors, are

e
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authorized to make all necessary repairs to restore essential services and repair or raplace (as
necessary) all structures, equipment, and appurtenances of the plants and systems to their pre-
storm permitted or registered condition without prior notice to the Department. Within thirly days
of commencing the work of such repair or replacement, however, the owner or operator shall
notify the Department in writing, describing the nature of the work, giving its location, and
providing the name, address, and telephone number of the representative of the owner or
operator {0 contact concerning the work. Where an environmental resource permit is also
normally required to repair the above facilties, see paragraphs 6, 7, 8, and 8 of this Order for
certain limitations that may exist

2. Solid Waste Management

a. Owners and operators of solid waste management facilities permitted by the
Depariment before the Hurricane are authorized to make all necessary repairs to restore essential
services and the functionality of stormwater management and leachate eollection systemns
damaged by the Hurricane, without prior notice to the Department. Within thity days of
commenging the work of such repair or replacement, however, the parmittee shall nofify the
Department in writing, describing the nature of the work, giving its location, and providing the
name, address, and telephone number of the representative of the permittee to contact
concerning the work., Where an environmental resource permit is also normally required to repair
the above facilities, see paragraphs 6, 7, 8, and 9 of this Order for certain limitations that may
exist.

b. Uncontaminated vard trash may be disposed of in permitted lined or unfined
landfills, permitted land clearing debris facilities or in permitted construction and demolition
debris disposal faciﬁt?es.

c. Construction and demolition debris that is mixed with other Hurricane-generated

debris need not be segregated from other solid waste prior to disposal in a lined landfill.
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d. Except as otherwise specifically provided herein, Hurricane-generated dehbris shall
be disposed of in a Class | landfill or, excapt for asbestos-containing materials, in a waste-to-
energy facility. Non-recyclables and residuals generated from segregation of Hurricane-
generated debris shall also be disposed of in a Class | tandfill or waste-to-energy facility.

8. Ash residue from the combustion of yard trash or clean wood wastes may be
disposed of in a permitted disposal facility, or may be land spread in any areas approved by
local government officials except in wellfield protection areas or water bodies.

f. Ach from the combustion of other Hurricane-generated debris shall be disposed of
ina Class | landfill. Metals or other non-combustible materials segregated from the ash residus
may also be disposed of in an unlined, permitted landfill.

g. Unsalvageable refrigerators and freezers contalning solid waste such as rotting
food that may create a sanitary nuisance may be disposed of in a Class | landfill; provided,
however, that chloroflucrocarbons and capacitors must be removed aﬁd recycled to the
greatest extent practicable using techniques and personnel mesting the requirements of 40
CFR Part 82

h. permitted landfills, waste-to-gnergy facilities, and transfer stations, within or
outside of the Emergency Area, which accept Hurricane-generated debris in accordance with
the terms of this Order may acsapt Hurricane-generated debris for disposal or storage without
the need to first modify exlsting permits or certifications. Operators of landfilis shall seek
modifications of their existing permits to address any long=term impacts of accepting Hurmcane-
generated debris on operations and closure which are not addressed in existing permits. Long-
term impacts are those, which will extend past the expiration date of this Order. The requests
for modification shall be submitted as soon as possible, but no later than the expiration date of
this Order. No permit fee will be required for any modifications necessitated solely by the

Hurricane clean-up activities.

VAR
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i Field authorizations may be issued prior to or following a site inspection by
Department personnel for staging areas to be used for temparary storage and chipping, grinding
or buming of Hurricane-generated debris. Field authorizations may be requested by providing a
notice to the local office of the Department containing a description of the staging area design and
operation, the location of the staging area, and the name, address, and telephone number of the
site manager. Field authorizations also may be issued by Department staff without prior notice.
Written records of all field authorizations shall be created and maintained by Department staff.

3. Open Buming

The Department authorizes local governments or their agents to conduct the open buming
of Humricans-generated yard trash and other vegetative debris in air curtain incinerators, within or
sutside of the Emergency Area, without prior notice to the Department. The Department also
autharizes the open buming of demolition debris in such air curtain Incinerators, provided
reasonable efforts are made to fimit the material being bumed to untreated wood. Within three
days of commencing any such buming the local govemment or fts agent shal natify the
Department in writing, describing the general nature of the materials bumed, stating the location
and method of buming, and providing the name, address, and telsphone number of the
representative of the local government to contact conceming the work, This order does not
refieve the air curtain incinerator operator from any requirement to obtain an open buming
authorzation from the Division of Forestry or any other agency empowered to grant such
authorizations. In operating any such air curtain incinerator the pit width shall not exceed 12 feat,
verical side walls shall be maintained and waste material shall not be loaded into the air curtain
incinerator such that it protrudes above the level of the air curtain, Ash shall not be allowed to
build up in the pit higher than 1/3 tha pit depth or to the point where the ash begins to impede
combuston, whichever comes first. Refractory-lined air curtain incinerators may operate 24 hours

per day. Air curtain incinerators without refractory-lined walls may not charge before sunrise and

B T
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must end operation before sunset. Notwithstanding the provisions of this paragraph, the burning
of ashestos-containing materials or hazardous waste is prohibited.

4, Air Pollution Sources Other than Open Buming

The Department authorizes the minor repair of any previously permitted stationary source
of air pollution that was damaged by the Hurricane fo restore it to its previously permitted condition
without pricr notice to the Department. Within thirty days of commencing such repairs, however,
the permittee shall notify the Department in writing, stating the location and nature of the work and
providing the name, address, and telephone number of the representative of the permitiee to
contact conceming the work. Minor repairs are repairs that would not constitute reconstruction
under any definition of 40 CFR part 80, 81 or 83 and that could not affect potential to emit any
pollutant. Repairs that would constitute reconstruction undsr any definition of 40 CFR Part 60, 61
or 63, or repairs that could affect potential to emit any pollutant are not authorized by this Order.

5. Asbestos Clean-up

The Department waives the requirement for prior notification for emergency demolition or
emergency cleanup of asbestos-containing material resutiing from the Humicane, Within one
business day of commencing such demolition or cleanup, however, the person responsible for
such work shall notify the Department in writing. The notification shall be consistent with the
imformation on the Notice for Asbestos Renovation or Demolition, and shall indlude the location
and nature of the work and the name, address, and telephone number of operator on ;zhe project.
The procedures in 40 CFR &1 'Subpart M for handiing asbestos-contalning material shall be
complied with during demolition and cleanup. Asbestos-containing mate;ﬁa{ shiall be disposed of
in a Class |, I, or lll landfill in accordance with rule 62-701.520(3) of the Florida Administrative

Code. Burning of asbestos containing material is prohibited.

e
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% Environmental Resource, Dredge and Fill, and Surface Water Management

Activities

The following activities may be undertakenlto repéir‘ restore, or replace structures, land,
and submerged contours to the authorized or otherwise legally existing configuration and
conditions, subject to the limitations in this order. This order does not authorize the construction
of structures that did not exist prior to the emergency, uniess specifically authorized below..

a. Definitions

{1 For the purposes of paragraph 6 of this Order, the term “structures” includes:

(&) utility infrastructure, including wastawater treatment plants, substations,
Iift stations, solid and hazardous waste facilities, utility lines (including transmission
and distribution), poles, towers, support structures, cables, conduits, outfalls, intake
structures, and pipelines;

o] roads, bridgss, culverts, driveways, sidewalks, bike paths, and other
similar public and private infrastructure;

{c) public, private, and commercial habitable and non-habitable buildings,
and structures ancillary to these buildings, such as garages, cabanas, storage
sheds, bath houses, pools, and decks;

(h piers (including docks, hoardwalks, observation platforms, boat houses,
and gazebos), and pilings;

() shore-stabillzation structures, such as seawalls, bulkheads, revetments,
breakwaters, and groing;

* ) fences, signs and billboards: and

{¢) buoys, navigational aids, and other channel markers.

(2} For the purposes of paragraph 6 of this Order, the term “drainage

systerns” includes ditches, canals, ponds, swales, and other surfacs water

conveyances; dams, welrs, dikes, and levees; underdrains, outfalls, and associated

- —
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water confrol structures. Any damage {o structures or drainage systems authorized by
the Department, and built fo permitted design specifications, may be authorized to bs
repaired to the design that was originally authorized by the Department, minor deviations
to upgrade structures or drainage systems to current standards also are authorized;

b. No Notice Required, Landward of the Coastal Construction Control Line
The following activities may be conducted without notification to the Department

)] Temporary and permanent repair or restoration of structures and
drainage systems that are still intact (i.e., not completely destroved or eliminated) to the
conditions, dimensions, and configurations that were authorized or otherwise legally
existing immediately prior to the Hurricane, provided the repair and restoration activities
do not result in any expansion, addition, or relocation of the exsting structure or
systems. However, this shall not preclude the use of different consgruction materials or
minor deviations to allow upgrades to current structural and design standards.

() The restoration (regrading, dredging, or filling) by local, regional, and
state governments of surface (upland), wetland, and submerged land contours to the
conditions and configurations that were authorized or otherwise legally existing
immediately prior to the Huricane, provided the restoration does not result in any
expansion or addition of land or deepening of waters beyond that which existed
immediately prior to the Hurricane, subject to the following limits:

{(a) The removal or deepening of plugs formerly separating canals from other

waters is specifically not authorized by this Order;

1)) In the case of dredging, all excavated material shall bs deposited on

uplands that are diked or otherwise sloped or designed to prevent any discharge into
wetlands or other surface waters, except where such dredged material is used to

restore bottom contours and shorelines, exclusive of sandy beaches fronting the
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Gulf of Mexico or the Atlantic Ocsan, to the eonditions existing immediately prior to
the Hurrcane;

() in the case where upland or dredged material is placed in water o
restore pre-existing conditions, onty material from the previous uplands may be used
in the restoration, and no change ffrom pre-existing conditions) in the slope of the
land or the type, nalure, or configuration of any pre-existing shoreline stabilization
materials is authorized (e.g., sloping revetments cannot be replaced with vertical
seawalls, and rock riprap cannot be replaced with interlocking blocks);

(d) Any restored shorelines that are susceptible to erosion, other than areas
seaward of a coastal construction control line, shall be stabilized with vegetation or
rock riprap to prevent erosion. Riprap may extend no further waterward than ten
seet from the pre-Hurricane mean high water line. If the pre-existing shoreline was
stabilized with a seawal, the seawall may be restored within threé feet waterward of
the pre-Hurricane mean high water line. Debris from the Hurricane or other sources,
other than natural rocks and clean concrete rubble, shall not be used to stabilize
shorelines;

(e) This shall not constitute authorization to fill submerged lands owned by the
Board of Trustees of the Intemal Improvement Trust Fund before the Hurricane.

(3) Removal of debris, including sunken vessels, and vegstation and
structural remains that have washed into waters, wetlands, or uplands by the Hurricane,
provided all removed debris are deposited on the uplands or otherwise deposited or
burned In accordance with other provisions of this Order.

(4) Activities authorized under subparagraph 6.b. must be commenced

batore the expiration of this order.

= e
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c. Field and Individual Authorization Reguired

{1 Field authorizations may be issued following a site inspeclion by
Department personnel for:

(8) activities including the replacement of structures that are no longer intact;

1)) restoration (regrading, dredging, or filing) of the contours of uplands,

wetlands, and submerged bottoms, by parties other than local, regional, or state
governmerds;

(c) trimming or alteration of mangroves; and

) other activites determined by Department personnel as having the

potential to result in only minirmal adverse individual or cumulative impact on watar
resources and water quality.

{2 Field authorization may be issued only t0 restore structures and property 10
authorized or otherwise legally existing conditions that existed immediatsly prior to the
Hurricane, or to a more environmentally compatible design than existed immediately prior
to the Murricane. Field authorizations may be requested by providing a notice to the local
office of the Department containing a deseription of the work requasted, the location of the
work, and the nan%e, address, and telephone number of the owner or representative of the
owner who may be contacted conceming the work. Field authorizations also may be
issued by Department staff without prior notice. Written records of all field authorizations
shall be created and maintained by Department staff.

(3) Other activities not described above shall be regulated in accordance with
part IV of chapter 373 of the Florida Statutes, and the rules adopted thersunder.
Stormwater systems within the Northwest Florida Water Management District that do not

qualify under the abave provisians shall require a stormwater permit.

10
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&) Activities authorized under paragraph 6.b above, must be commenced
before the expiration of this order unless otherwise provided in a fleld authorization. The
deadline for commencemant under any field authorization issued under this crder may be
extended on a showing that contractors or supplies are not available to commence the
work, or if additional time is needed 1o obtain any required authorization from the U.S.
Army Corps of Engineers.

7. Activities Seaward of the Coastal Construction Control Line (CCCL) or the
Eifty-foot Sethack Line, and Landward of the Mean High Water Line.'

a. The following activities may be undertaken by local governments and utllity
companies to protect, repair, or replace structures and property without nofice to the
Department, subject to the limitations below. This Order does not authorize the construction of
structures that did not exist prior to the emergency, unless specifically authorized below, nor
does it authorize beach scraping performed by itsalf or in association with any of the following
activities.

)] Removal of Hurricane-generated debrls. Prior to removing the debris and
to the greatest extent possible, heach compalible sand should be separated from the
debris and kept on site. To prevent debris fram becoming buried, all Hurricane-
generated debrie shall be retmoved prior to conducting any fill activities.

(2 The repair of the following public facilities: utilities, roads and beach
access ramps.

{3) Return of sand to the beach and dune system that has been deposited
upland by the Hurricane, and restoration of a damaged dune system using beach
compatible sand from an upland source. “The fill material shall not cover any Hurricane-

generated debris or construction debris. All fill material shall be sand that Is gimilar to

T Terms used herein are defined In chapter 161 of the Florida Statutes, and chapter 62B-33 of

the Florida Administrative Code.

11
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the pre-storm beach sand in hoth coloration and grain size and be free of debris, rocks,

clay or other foreign matter. No sand may be obtained from the peach or below the

mean high water line seaward of the CCCL without specific authorization from the

Department.

b. After providing notice to the Department, local governments are authorized to
issue permits to private and public property owners for the activities listed below. Notice of
intent to implement this delegation shall be provided to the Department in the form of &
staternent of intent to issue permits pursuant o this section. The notice may be faxed to the
Department at 850/488-5257 or provided via the telephong by caliing 850/487-4475. This
Order does nat authorize the construction of structures that did not exist prior to the emergency,
unless specifically authorized below, nor does # authorize beach scraping performed by itself or
in association with any of the following activities. No additional authorization is required for
repairs to intariors of existing structures not invelving repairs to foundaﬁons:

) Ternporary of remedial activities that are necessary to secure structures
in order to remove safety hazards and prevent further damage or collapse of
foundations. This Order does not authorize the permanent repair of foundstions of
major structures, rebuilding of major structures, or the repair or construction of coastal
or shore protection structures.

2) Repair or replacement of components and cladding (exterior glass
windows and panels, roof sheathing, and other structural components such as studs
and roof trusses) of major structures, The repair or replacement shall not constitute a
substantial improvement. To protect nesting marine turties and their hatchlings,
damaged or destroyed glass windows and glass doors that are visible frorm any point on

ihe beach should be replaced by tinted glass with & transmittance value of 46% or less,

12
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(3 Repair or replacement of minor ancillary structures and service utilities
associated with the exisling habitable structure and negessary for ococupancy of the
habitable structure. Repaired or replaced components shall not exceed the size of the
original minor ancillary structure or service utility damaged or destroyed by the
Hurricane. Replacement of retaining walls, decks, and gazebos that are not necessary
for ocoupancy of the existing habitable structure is specifically excluded.

(4) Repalr, not including replacement, of surviving beack/dune walkovers
provided the repair allows for adjustments to be made 1o the seaward terminus of the
walkover if necessary to accommodate changes in the shoreline topography and native
salt-resistant vegetation patterns resuiting from the post-storm recovery of the beach
and dune system,

5 Return of sand to the beach dune system which has been daposited
upland by the Hurricane and the restoration of a damaged dune éystem using beach
compatible sand from an upland source. The fill material shall not cover any Hurricane-
generated debris or construction debris. All fill material shall be sand that is similar fo
the pre-storm beach sand in both coloration and grain size and be free of debris, rocks,
clay or other foreign matter. No sand may be obtained from the beach or below mean
high water seaward of the CCCL without specific authorization from the Department.

c. The nature, timing, and seguence of construction authorzed under this order
chould be conducted, to the greatest extent practicable, in such a manner as to provide
protection to nesting sea turtles and hatchiings and their habitat, pursuant to section 370.12 of
the Elorida Statutes, and to native sali-resistant vegetation and sndangered plant communities.

d. Actions taken by local governments and utility companies under sections a. and
b. above do not require additional permits from the Department. Activities not covered by this

Order may require a permit from the Department under secion 161.083 of the Florida Statutes,

13
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and chapter 62B-33 of the Florida Administrative Code. Eor mors information, please contact
the Bureau of Beaches and Coastal Systerms by mail at 3900 Commonwealth Boulevard, Mail
Station #300, Tallzhassee, Florida 29399-3000 or by phone &t BE0/487-4475.

8. General Conditions

a. All activities conducted under Paragraphs 8 and 7 shall be performed using
appropriate best management practices. For activities conducted in of discharging to wetlands or
other surface waters, best management practices include propery installed and maintained
erosion and turbidity control devices to prevent erosion and shoaling, to control turbidity, and to
pravent violations of state water quality standards.

b. The authorizations in Paragraphs 6 and 7 shall not apply to structures and
sssociated activities in the Emergency Areas that were not properly authorized by all applicable
agencies before the passage of the Hurricane,

. Environmental resource, surface water management, dredge‘and fill, stormwater,
and coastal construction control fine or joint coastal permits shall be required following provisions
of statute and rule for other activities not authorized above that do not otherwise qualify as an
exempt activity under statute or rule.

d. All activities shall be accomplished so as not to disturb marked marine turfle
nests or known nest locations; or damage existing native galt-tolerant or submerged vegetation,

e This Emergency Final Order does not convey any property rights or any rights or
privileges other than those specified in this Order.

. This Emergency Final Order only serves as relief for the duration of the Order from
tﬁe requlatory and proprietary requirements of the Department, and does not provide relief from
the requirements of other federal, state, water managemernt districts, and local agencies. This

Order therefore does not negate the need for the property owner to obtain any other required
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permits or authorizations, nor from the need to comply with all the requirements of those
agencies.

g, Al structures that are rebullt ehall be rebuilt in accordance with all applicable local,
gtate, and federal building standards and requirerments of the Federal Emergancy Management
Act (FEMA).

h. it is recommended that, where possible, owners of property should maintain
dpoumentation (such as photosg) of the condition of the structures of lands as they existed prior to
initiating any activities authorized under this Order, and should provide such documentation if
requested to do so.

i This Emergency Final Order does not provide relief from any of the requirements
of chapter 471 of the Florida Statutes regarding professional engineering.

g, Authorization to Use Submerged Lands Owned by the Staf;e

The Department has been delegated by the Board of Trustees of the Intemal
Improvement Trust Fund the authorlty to grant the following authorizations to use sovereign
submerged lands, that is, most lands lying waterward of the fine of mean high water or ordinary
high water, In association with the repairs authorized in Paragraphs 8 and 7.

a. Except as provided In Paragraphs 9.b. and 10 below, a consent of use is hereby
grarted for the repair, replacement, or restoration of the activities and structures located on
submerged lands owned by the state subject to the provisions and limitations of Paragraph 6,
above, for which authorization from the Board of Trustees of the Internal Improvement Trust Fund
had been obtained prior to the Hurricane, or which were otherwise legally existing immediaisly
prior to the Hurricane, provided the structures and activiies will be repaired, restared, or replaced
in the same location and configuration as was authorized by the Board of Trustees of the Internal

improvement Trust Fund or which otherwise legally existed immediately prior to the Hurricane.

15
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b This Order doss not authorize the reconstruction or repair of unauthorized
structures, which failed to gualify for the grandfathering provisions of chapter 18-21 of the Florida
Administrative Code.

c. The requirements for submitting 2 “Reclamation of Lands Lost Due fo Recent
Storm Events” application are specifically walvad during the duration of this Order.

10. Generaf Limitations

The Departrment issues this Emergency Final Order solely to address the emergency
sreated by the Hurricane. This Order shall not be construed to authorize any activity within the
jurisdiction of the Department except in accordance with the express terms of this Order, Under
no circumstances shall anything contalned in this Order be construed to authorize the repair,
replacement, of reconstruction of any type of unauthorized or fllegal structure, habitable or
otherwise.

11. Other Authorizations Required

Nothing in this Order shall eliminate the necassity for obtaining any other federal, stals,
water management district, or local permits or other authorizations that may be required.

12. Suspension of Statules and Rules

The following provisions of stalutes and rules are hereby suspended for the activities
authorized by this Order for the duration of this Order:

a. Eor those activities noted above, subject to the limitations, duration and other
provisions of this Order, all requirements for permits, leases, consent of uses or other
authorizations undar chapters 161, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules
adanted thersundsr;

b. Notice requirements of sections 161.041, 161,053, 161.058, 253,115, and 373.413
of the Florida Statutes and rules 18-18, 18-20, 18-21, 624, 62-312, 62-343, and §2-620 of the

Florida Administrative Code;

18

RO

BACE 1540 BOVD AT 811072004 4:5:4 BM TEastemn Daviit Time) * SVRFTLNEBHNH ONIS:4001* CSID*407 330 3093 * DURATION (o). 03-34



C. Application fee, lease fee, and easement fee requirements of sections 161.041,
161.053, 161.055, and 373.108 of the Florida Statutes and rules 18-18, 18-20, 18-21, and 82-4 of
the Florida Administrative Code, provided however, that such leass and easement fees shall be
suspended only in proportion to the percentage loss of functionality of the total area under lease
or easement, and only for the duration of this order unless otherwise provided in a fiekd
authorization issued under part 8 above, The duration of the suspension of lease and easement
sees under a field authorization may be extendsd on a showing that contractors or supplies are
not available to commence the necessary repairs or replacement, or if additional time Is needed to
obtain any required authorization from the U.S. Army Corps of Engineers; and

d. Prohibitions for dredging and filling in waters approved or conditionally approved,
for shellifish harvesting adopted under subsections 403.081(28) and 373.414(8) of the Florida
Statutes.

13. Extension of time fo comply with spacifled deadlines

For facilities regulated by the Department in the Emergency Area, this Order extends
the time for a period of 30 days to comply with the following specified deadlines that oscur
between August 13, 2004 and the expiration of this order:

a. The time deadlines to conduct or report periodic monitoring required by permits,
leases, consert of uses, or other authorizations under chapters 161, 253, 258, 373, 376 and
403 of the Florida Statutes, and rules adopted thereunder, except for monitoring required by air
permits issued under Title IV or V of the Clean Alr Act or under the PSD program,

b. The time deadlines to file an application for renewal of an existing permit, lease,
consent of use, or other authorization under chaptars 181, 253, 258, 373, 376 and 403 of the
Florida Statutes, and rules adopted thereunder, axcept for air permits Issued under Title V of

the Clean Air Act;
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. The time deadlines to file an application for an operation permit under chaplers
161, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules adopted thereunder, except
for air permits issued under Title V of the Clean Air Act; and

d. The expiration date for an existing permit, lease, consent of use, or other
suthorization under chapters 161, 253, 258, 373, 376 and 403 of the Florida Statutes, and rules
adopted thereunder, except for air permits issued under Title V of the Clean Alr Act.

e. The time deadlines to petition for an administrative procseding or to request an
enlargement of time under Rule 62-110.106, Florida Administrative Code.

4. Completion of Authorized Activities

a All activities authorized under this Emergency Final Order must be commenced
hefore the expiration of this Order unless otherwise provided in a field authorization or permit,
The deadline for commencement under any filed authorization or permit %ssqed under this order
may be extended on a showing that contractors or supplies are not available to commence the
work, or if additional time is needed to obtain any required authorization from the U.5. Army Corps
of Engineers. Any Environmental Resource Permit, Surface Water Management Permit, and
Dredge and Fill Permit activities that require a field authorization must be completed by the
expiration date of the field authorization; activities not completed by that expiration date are
subject to the regulatory and proprietary authorizations required prior to the execution of this
Order,

b. A blanket approval of time extensions under chapter 62-730 of the Florida
Administrative Code is necessary within the Emergency Areas for hazardous waste generators
and small quantity generators for the storage of their hazardous wastes on site, pending the
cleanup of the Hurmicane damage and restoration of essential services. The rules authorize a
thirty-day exiension because of unforessen and uncontroliable circumstances.  The specific

effects of the Hurricane were unforeseen and uncontrollable. Therefore, to avoid having to issue
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a potentially large number of individual approvals on a case-by-case basis and waste limited
agency resources during the time of emergency, the Department authorizes a general extansion
of time of thirty days from the expiration of this Order for all such hazardous waste generators and

small quantity generators for the slorage of their hazardous wastes on site, in the counties within

the Emergency Areas.

15. Expiration Date

This Emergency Final Order shall take effect immediately upon execution by the Secretary
of the Department, and shall expire in 60 days from the date of execution set forth below, unless
modified or extended by further order.

16. Violation of Conditions of Emergency Final Order

Failure to comply with any condition set forth in this Emergency Final Order shall constitute
a violation of a Department Final Order under chapters 181, 253, 258, 373, 376, and 403 of the

Florida Statutes, and enforcement proceedings may be brought in any approbﬁate administrative

or judicial forum.
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NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review of it
under section 120.68 of the Florida Statutes, by filing & nofice of appeal under rule 9.110 of the
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Oftice of General
Counsel, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassas, Florida 32393-3000,
and by filing a copy of the notice of appeal accompanied by the applicabls filing fees with the
appropriate district court of appeal. The notice of appeal must be filed within thirty days after
this Order is filed with the Clerk of the Department.

DONE AND ORDERED on this 204, day of August, 2004, in Tallahassee, Florida,

FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

/4~ COLLEEN M. CASTILLE, Secratary
3900 Commonwealth Bivd

Tallahassee, FL 32388-3000

FILED on this dats, pursuant to §120 .52 Florida Statutes,
with the designated Department Clerk, receipt of which is hereby acknowledged.

Aol Cllapren el
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7 2004 WORKING VALUE SUMMARY

GENERAL Value Method: Market
. 26-20-29-300- . 01-TXDIST 1 - Number of Buildinas: 5
Parcel Id: o040 5ang Tax District: & 1y . 01 Bunaings
Depreciated Bldg Value: $646,332
Owner: CHURCH WEKIVA £ tions: 36- . ]
WRE A qgEMBLY OF Xemplions: ~ime unELIGIOUS Depreciated EXFT Value: $1,181
Land Value {Market): $455,600

Own/Addr: GOD INC
Address: 1675 DIXON RD
City,State, ZipCode: LONGWOOD FL 32779
Property Address: 1675 DIXON RD LONGWOOD 32779
Facility Name: Exempt Value: $1,103,113

Dor: 71-CHURCHES Taxable Value: $0
2004 Notice of Proposed Property Tax

2003 VALUE SUMMARY

Land Value Ag: 30
JustMarket Value:  $1,103,113
Assessed Value (SOH):  $1,103,113

SALES )
Deed Date Book Page Amount Vac/lmp 2003 Tax Bill Amount: %0
WARRANTY DEED 06/1987 01857 1704 $50,000 Vacant 2003 Taxable Value:  $0
) L DOES NOT INCLUDE NON-AD VALOREM
Find Comparable Sales within this DOR Code i ASSESSMENTS
LAND LEGAL DESCRIPTION ‘
Land Assess Method Frontage Depth Land Units Unit Price Land Value | SEC 26 TWP 205 RGE 29k E 1/4 OF SE 1/4 W OF
ACREAGE 0 0 11.390 40,000.00 $455,600 |ST AD 400 (LESS DIXON RD)
BUILDING INFORMATION
Bid Year . Gross . Bid Est. Cost
Num Bld Class Bit Fixtures sE Stories Ext Wall Value New
.
o TTE qosa 20 16,500 1 METAL PREFINISHED $597,897  $797,196
Subsection / Sqgft OPEN PORCH FINISHED / 2700
MASONRY WOOD SIDING WITH WOOD OR METAL
2 PILAS 1994 0 1,000 1 STUDS $48,435 $55,354
EXTRA FEATURE
Description Year Blt Units EXFT Value Est. Cost New
4' CHAIN LINK FENCE 1897 385 31,181 $1,540
NOTE: Assessed values shown are NOT certified values and therefore are subject to change before being finalized for ad valorem tax
pUrpOSES.

= if you recently purchased a homesteaded property your next year's property tax will be based on Just/Market value.
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